farker, Paul

From: Parker, Paul

Sent: Tuesday, November 17, 2020 1:05 PM

Cc: Husband, Tamicha

Subject: Posting of Recorded Meetings on CLERB's Home Page

Good afternoon,
In an effort to increase transparency, links to the CLERB Meeting recordings from the past three months have been
placed on the CLERB home page. As we move forward, we plan to link all recorded meetings under the “Board Meeting

Information” tab but this is a start for now.

The home page can be accessed at: https://www.sandiegocounty.gov/content/sdc/clerb.html

Thanks to Tamicha for researching the concept for me, and then making it happen for us.

Respectfully,
Paul






@

Parker, Paul

From: Parker, Paul

Sent: Monday, November 23, 2020 8:34 AM

Subject: Voice of San Diego Article: Review Board Grills Sheriff's Department Over Body Cameras
CLERB Members--

The attached article stems from our most recent CLERB Meeting:

https://www.voiceofsandiego.org/topics/public-safety/review-board-grills-sheriffs-department-over-body-cameras/

Paul






Parker, Paul

From: Parker, Paul

Sent: Monday, November 30, 2020 2:53 PM

Cc: Lenore Aldridge; Bohan, Ellen; Husband, Tamicha; Setzler, Lynn M
Subject: Media Articles #20-01

CLERB Members—

With hopes of not bombarding you with unnecessary emails, in an attempt to keep you updated about media stories in
which CLERB is mentioned or that somehow touch upon our mission, | will begin sending you links to those media
stories. If you would like to opt out of these emails, just let me know.

Here are two editorials and one article:

1. https://www.bakersfield.com/ap/national/inmates-family-sues-san-diego-county-over-his-death-alleges-it-was-
covid-19/article 83c892c5-80ad-5065-905e-5311fad6e07b.html

2. https://www.sandiegouniontribune.com/opinion/editorials/story/2020-11-27/san-diego-county-jail-deaths-
gore-140

3. https://www.sandiegouniontribune.com/opinion/commentary/story/2020-11-30/police-reform-san-diego-
democrats

Respectfully,
Paul






Parker, Paul

From: Parker, Paul

Sent: Monday, November 30, 2020 5:53 PM

Cc: Aldridge, Lenore; Bohan, Ellen; Husband, Tamicha; Setzler, Lynn M
Subject: Media Articles #20-02

CLERB Members,

As silly as | feel forwarding the following, | said | would forward any articles or news pieces about or referencing CLERB.
This is the KUSI interview from about an hour ago.

https://youtu.be/f2iKitLoTjY

Respectfully,
Paul

From: Parker, Paul

Sent: Monday, November 30, 2020 2:53 PM

Cc: Lenore Aldridge <Lenore.Aldridge@sdcounty.ca.gov>; Bohan, Ellen <Ellen.Bohan@sdcounty.ca.gov>; Husband,
Tamicha <Tamicha.Husband@sdcounty.ca.gov>; Setzler, Lynn M <Lynn.Setzler@sdcounty.ca.gov>

Subject: Media Articles #20-01

CLERB Members—

With hopes of not bombarding you with unnecessary emails, in an attempt to keep you updated about media stories in
which CLERB is mentioned or that somehow touch upon our mission, | will begin sending you links to those media
stories. If you would like to opt out of these emails, just let me know.

Here are two editorials and one article:

1. https://www.bakersfield.com/ap/national/inmates-family-sues-san-diego-county-over-his-death-alleges-it-was-
covid-19/article 83c892c5-80ad-5065-905e-5311fad6e07b.html

2. https://www.sandiegouniontribune.com/opinion/editorials/story/2020-11-27/san-diego-county-jail-deaths-
gore-140

3. https://www.sandiegouniontribune.com/opinion/commentary/story/2020-11-30/police-reform-san-diego-
democrats

Respectfully,
Paul






Parker, Paul

From: Parker, Paul

Sent: Wednesday, December 2, 2020 9:43 AM

Cc: Lenore Aldridge; Bohan, Ellen; Husband, Tamicha; Setzler, Lynn M
Subject: Media Articles #20-03

CLERB Members—

In an attempt to keep you updated about media stories in which CLERB is mentioned or that somehow touch upon our
mission, | will send you links to those media stories. If you would like to opt out of these emails, just let me know.

Here are two media articles:

1. https://www.sandiegouniontribune.com/news/watchdog/story/2020-12-01/active-covid-19-cases-running-
rampant-in-county-jails-among-staff-and-inmates

2. https://www.voiceofsandiego.org/topics/public-safety/new-county-board-and-sheriff-could-be-headed-for-a-
standoff/

3. https://www.voiceofsandiego.org/topics/public-safety/san-diegos-many-jail-outbreaks-have-these-factors-in-
common/

4. https://timesofsandiego.com/crime/2020/11/16/55-test-positive-at-otay-jail-sheriffs-departments-biggest-
covid-outbreak/

Respectfully,
Paul






Parker, Paul

From: Parker, Paul

Sent: Friday, December 4, 2020 4:03 PM

Cc: Lenore Aldridge; Ellen Bohan; Husband, Tamicha; Lynn Setzler
{Lynn.Setzler@sdcounty.ca.gov)

Subject: Media Articles #20-04

CLERB Members—

In an attempt to keep you updated about media stories in which CLERB is mentioned or that somehow touch upon our
mission, | will send you links to those media stories. If you would like to opt out of these emails, just let me know.

Here are three media articles:

1. https://www.voiceofsandiego.org/topics/public-safetv/obscure-sheriffs-review-board-gets-new-scrutiny-in-

court/

2. https://www.cbs8.com/article/news/health/coronavirus/covid-19-cases-in-san-diego-county-jails-continue-to-
rise/509-67533aeb-d0e7-4ef2-83df-cOf3f6123626
3. https://www.nytimes.com/2020/11/30/health/coronavirus-vaccine-prisons.html|

Respectfully,
Paul






Parker, Paul

From: Parker, Paul

Sent: Wednesday, December 9, 2020 10:08 AM
Subject: FW: report to CLERB on deaths in San Diego jails
Importance: High

CLERB Members,

Kelly Davis, one of the reporters who authored the Dying Behind Bars series, emailed a rebuttal to Sergeant Meleen’s
presentation at last night’s CLERB meeting. Ms. Davis asked that | share the below rebuttal with you and that you read it
in its entirety.

Respectfully,
Paul

From: Kelly Davis <kellydaviswrites@gmail.com>

Sent: Tuesday, December 8, 2020 10:48 PM

To: Meleen, Aaron_SDSO <Aaron.Meleen@sdsheriff.org>; Parker, Paul <Paul.Parker@sdcounty.ca.gov>

Cc: Mcdonald, Jeffrey <jeff. mcdonald@sduniontribune.com>; Media Relations <MediaRelations@sdsheriff.org>
Subject: report to CLERB on deaths in San Diego jails

Dear Sgt. Meleen,

| watched tonight's CLERB meeting and your presentation on deaths in San Diego jails. Your presentation included a
number of inaccurate claims that I'd like to respond to. | hope Paul will share this email with the CLERB board (and that
board members will read this email in its entirety).

* One of the slides said we looked only at 2013 and 2014. This isn't correct — we looked at deaths that occurred
between 2010 and September 2019, when the Dying Behind Bars series was published.

* Re: Bureau of Justice Statistics methodology: The Sheriff's Department contibues to cite a 2005 report, "Suicide and
Homicide in State Prisons and Local Jails," but doesn't mention that all subsequent reports say that using ADP is a more
accurate measure: "The ADP is used as the denominator for jail mortality rates to accommodate the high turnover and
daily fluctuation in local jail populations" (see page 31 of this report from 2015). Using the ADP allows for comparisons
across populations. We used ADP *because* it's what the statistician who currently oversees the Deaths in Custody
Reporting Program — as well as her predecessor — recommended.

* SDSO frequently points to Colleen Kelly's analysis to refute our reporting, but Kelly looked only at suicides, not at
overall mortality. Union-Tribune data journalist Lauryn Schroeder repeatedly reached out to Colleen Kelly to ask her to
explain her methodology because what she describes in her report didn't pencil out — Kelly did not cite her data
sources. She never responded to Lauryn's questions. Kelly's analysis found that a person was *less likely* to commit
suicide in jail than in the general population. This just isn't accurate and is a huge red flag. Jail increases a person's
suicide risk.

* Contrary to SDSO's claim, we *did* look at deaths in city jails as well as county jails. Very, very few people die in city
jails (the chart on this page shows how few people die in city jails annually). We ran these numbers and they didn't
change our findings. We shared this data with the sheriff's department, so it's disappointing to see SDSO continue to
make this claim.



* In March 2019, Jeff McDonald and | told SDSO that we were working on Dying Behind Bars. The series was published in
late September. Not once did SDSO bring up AB 109 / realignment as a factor in jail deaths. Regardless, there were very
few AB 109 folks who should have been in prison but instead died in San Diego jails. Removing them from our totals did
not change our findings.

* We never corrected our reporting to say that the mortality rate was 12.8 per 100,000. I'm perplexed as to where this
claim came from. 12.8 is the average number of people who died annually in SD jails during the period of time we looked
at.

* There are many problems with the Redding Recorder article. For starters, you can't compare a tiny county jail with a
large urban jail system, which is what the story does. This is why we limited our analysis to similar sized jails (yes, we
included L.A.; | explain why below). But, here's what's important to point out: up until 2011, San Diego jails booked a
disproportionately large number of people each month (around 11,000 to 12,000). This is why San Diego looks good in
the Redding Recorder analysis. But in November 2011, the number of people SDSO was booking dropped significantly, to
roughly 6,500-7,500 a month and stayed there. You'd expect deaths to decrease, right? That's not what happened —
deaths increased significantly and consistently. If SDSO is going to cite total bookings, then that raises the question of
why deaths didn't decline when booking numbers declined.

* You mention that we needed to look at policies. In 2013, the L.A. County Sheriff's Department made a concerted effort
to reduce suicides. There were 10 suicides in L.A. County jails in 2013, five in 2014, one in 2015 and two in 2016. In San
Diego County, there were five suicides in 2013, six in 2014, six in 2015 and five in 2016. (In other words, between 2013
and 2016, 18 people died by suicide in L.A. county jails while 22 people died by suicide in San Diego jails.) The L.A.
county jail system is three times the size of San Diego's, which is why we felt it was important to include this
comparison.

* Sixteen people died in San Diego jails last year. This year, total bookings and the ADP have dropped significantly, Yet,
so far this year, 13 people have died, eight in the last month alone. SDSO is disputing one of these deaths, Mark
Armendo, who was found unresponsive in the Vista jail in late June. He was released from custody on July 6 while in a
coma. He never regained consciousness and died in August. Even if we don't count Mr. Armendo, 12 deaths over 11
months is significant.

* San Diego jails' mortality rate was just one part of our three-day series. The majority of our reporting looked at
individuals deaths and asked whether any of them were preventable, especially deaths of mentally ill folks. We also
looked at lawsuits in that series and in subsequent stories. Since 2013, there have been at least 20 lawsuits filed due to
serious injury or death in a San Diego jail.

It's disappointing that SDSO continues to attack our reporting instead of sitting down with Jeff and | to discuss anything
in dispute.

--kelly

*

kelly davis
619.850.4231
kellydavis.pressfolios.com




Parker, Paul

From:
Sent:
Cc:

Subject:
Attachments:

CLERB Members,

Parker, Paul

Wednesday, December 9, 2020 3:44 PM

Lenore Aldridge; Ellen Bohan; Husband, Tamicha; Lynn Setzler
(Lynn.Setzler@sdcounty.ca.gov); Hugee, Eliza

Redding Report

In Custody Deaths Intro October 2020.doc

At the request of Mr. Wilson, | obtained a copy of the Redding Report referenced in Sergeant Meleen’s presentation last

night. It can be accessed at:

https://www.redding.com/in-depth/news/local/2020/10/02/california-jails-inmate-deaths-shasta-county-mental-

health-care/5539531002/

The report was connected to attached Press Release from October 2020 entitled, “In-Custody Death Rate in San Diego

County Jails.”

Paul






Parker, Paul @

From: Parker, Paul

Sent: Friday, December 11, 2020 4:23 PM

Cc: Lenore Aldridge; Ellen Bohan; Husband, Tamicha; Lynn Setzler
(Lynn.Setzler@sdcounty.ca.gov)

Subject: Leon L. Williams San Diego County Human Relations Commission

Attachments: CLERB Overview.pptx

CLERB Members,

At the suggestion of Mr. Wilson, | am forwarding you the link for the newly formed Leon L. Williams San Diego County
Human Relations Commission so that you know as much as possible about it.

https://www.sandiegocounty.gov/content/sdc/lwhrc.html

I will be presenting to this commission on Tuesday morning. Just for information purposes, | have attached a
PowerPoint of the presentation | will be making. | anticipate many questions and look forward to expanding upon the
presentation’s content at that time.

Have a great weekend,
Paul






Citizens’ Law Enforcement
Review Board (CLERB)

Overview

Paul R. Parker i}
CLERB Executive Officer

County Charter Section 606

» The Board of Supervisors (“Board”), by ordinance, shall establish the
duties of the CLERB and its duties may include:

Receive, review and investigate citizen complaints which charge peace officexrs
¥ custodial officers 1 by the Sheriff’s Department or the

Probation Department with:

+ excessive force,

+ discrimination or sexual harassment,

* improper discharge of firearms,

* illegal search or seizure,

+ false arrest,

+ false reporting,

* criminal conduct, or

* misconduct, defined as

' An alleged violation of any general, standing, or special orders or guidelines;
* An alleged violation of any state or federal law; or

* Any act otherwise evidencing improper or unbecoming conduct.

12/18/2020



County Charter Section 606

» The Board, by ordinance, shall establish the duties of the CLERB and its
duties may include:

Review and investigate the death of any individual arising out of or in
connection with actions of peace officers or custodial officers (with or without a
signed complaint)
Prepare reports...on the results of any investigations conducted by CLERB in
respect to the activities of peace officers and custodial officers, including
recommendations relating to...any trends in regard to employees involved in
citizen complaints.
Prepare an annual report...summarizing the activities and recommendations of
the CLERB, including the tracking and identification of trends in respect to all
complaints received and investigated during the reporting period.
Review and make recommendations on policies and procedures of the Sheriff
and the Probation Officer.
Perform such other duties as the Board, by ordinance, may assign to the CLERB.

2020 Board of Supervisors
Amended County Ordinance

» On June 23,2020, the Board approved a series of actions to increase
independence and strengthen oversight of CLERB.

To further its independence and to eliminate any appearance of impropriety,
CLERB was re-assigned from the County’s Public Safety Group, the home of
several public safety agencies, to include the Sheriff’'s Department and
Probation Department, to the County's Finance and General Government
Group.

Directed CLERB to revise its board member nomination and selection process
to one that is more transparent to the public and incorporates community input
as part of the process.

Directed an evaluation of CLERB's workload and responsibilities, which resulted
in the addition of a newly created Supervising Special Investigator position and
two new Special Investigator positions, doubling its investigative workforce

from three to six.

12/18/2020
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2020 Board of Supervisors
Amended County Ordinance

» As the Board may direct CLERB to undertake additional duties by
ordinance, it amended Section 340.9 of the Code of Administrative
Ordinances to reflect additions to CLERB'’s oversight role, including the
authority to investigate the following without the need for a citizen
complaint (effective December 17, 2020):

incidents involving the discharge of a firearm by peace officers or custodial
officers employed by the County Sheriff’s Department or the Probation
Department;

the use of force by peace officers or custodial officers employed by the County
Sheriff’s Department or the Probation Department resulting in great bodily
injury; and

the use of force by peace officers or custodial officers employed by the County
Sheriff’'s Department or the Probation Department at protests or other events
- protected by the First Amendment.

Litigation involving CLERB

» Dibb v. County of San Diego (1994)
» Caloca v. County of San Diego (1999)

» Caloca v. County of San Diego (2002)




Litigation impacting CLERB

San Diego Police Officers Association v. City of San Diego Civil
Service Commission (2002)

Davis v. City of San Diego (2003)

The Copley Press, Inc. v. The Superior Court of San Diego County
(2006)

Jon Mays v. City of Los Angeles (2008)

Berkeley Police Association v. City of Berkeley (2008)

The Complaint Investigation Process

All investigated complaints are filed and signed under
penalty of perjury

Subpoena power

Complainants and witnesses are interviewed, if
available

Evidence, mostly documentary, is received from the
complainant, the responding department, and other
sources

12/18/2020



The Complaint Investigation Process

» Peace officers are questioned in writing or in face-to-
face interviews, as needed

» Applicable Department policies, relevant codes, and
case law are researched

» If appropriate, further legal research is conducted by
County counsel or contract attorney

» Photographs are taken and diagrams
are created, when needed

The Complaint Investigation Process

» Detailed investigative reports are prepared for the
CLERB with Recommended Findings and the Rationale
used to determine the Finding

» The case is placed on calendar for the next CLERB
meeting

» CLERB members review each Investigative Report
Where potential questions arise, the assigned investigator
should be contacted in advance of the meeting date to attempt
to clarify or resolve questions

12/18/2020



How does Staff Arrive at the
Recommended Findings?

» Established by a preponderance of the evidence, the
following definitions apply:

Preponderance of the evidence: This preponderance is
based on the more convincing evidence and its probable truth
or accuracy, and not on the amount of evidence.

Preponderance of the evidence is required in a civil case and is
contrasted with "beyond a reasonable doubt," which is the
more severe test of evidence required to convict in a criminal

trial.

12

Findings

» Unfounded: The investigation shows that the alleged
act or conduct did not occur

» Action Justified: The investigation shows that the
alleged act or conduct did occur but was lawful,
justified and proper.

» Not Sustained: The investigation fails to
support the allegation, but the allegation
cannot be shown as false. There is
insufficient evidence to either prove or

disprove the allegation.

12/18/2020



Findings

» Sustained: The investigation supports the allegation
and the act or conduct was not justified (or was not
legal or proper).

» Summary Dismissal is appropriate when:
The CLERB does not have jurisdiction over the subject matter of
the Complaint;
The CLERB does not have jurisdiction because the Complaint
was not timely filed; or
The Complaint is so clearly without merit that no reasonable
person could sustain a finding based on the facts.

CLERB Meetings

» Itis the CLERB’s responsibility to judge every case on
the evidence, rules and law that apply to it alone

» Personal experiences or individual beliefs generally
should have no bearing on how any case is decided

» Public statements by CLERB members on factors
not in evidence can send the wrong
message to the public that CLERB members | |
are biased

12/18/2020



2019 Annual Report Summary
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Annual Report:
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Annual Report:

Allegations as a Percentage

17

Annual Report: Closures
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Annual Report:

Summary

+ Eight Policy Recommendations
* 19 Death Investigations Q

* Qutreach activities
* 8 public presentations

* 6 training opportunities /,O\/

19

Civilian Oversight of Law Enforcement

» CLERB has evolved into a very effective model of
civilian oversight and is a positive example for others
around the country.

» We all have a stake in and a responsibility to maintain
the high standards that have been established. This
might require more time for some, but the results of
CLERSB Staff and CLERB Member labors are well worth
the effort.

12/18/2020
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Questions?

Paul R. Parker III

Executive Officer

Citizens’ Law Enforcement Review Board
555 West Beech Street, Suite 220

San Diego, CA 92101

(619) 238-67176 office
(619) 238-67175 fax
www.sdcounty.ca.gov/clerb

12/18/2020
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Parker, Paul

From: Parker, Paul

Sent: Friday, December 11, 2020 4:29 PM

Cc: ‘Lenore Aldridge"; 'Ellen Bohan'; Husband, Tamicha; 'Lynn Setzler
(Lynn.Setzler@sdcounty.ca.gov)’

Subject: Media Articles #20-05

CLERB Members—

In an attempt to keep you updated about media stories in which CLERB is mentioned or that somehow touch upon our
mission or law enforcement practices in San Diego County, | will send you links to those media stories. If you would like
to opt out of these emails, just let me know.

Here are three media articles:

1. https://www.msn.com/en-us/news/crime/san-diego-police-officers-allowed-to-wear-id-numbers-instead-of-
name-tags-during-protests/ar-BB1bNvWM
2. https://www.sandiegouniontribune.com/news/watchdog/story/2020-12-11/three-more-inmates-die-in-sheriffs-

department-custody
3. https://voiceofsandiego.org/topics/opinion/a-supermaioritv-is-futile-if—it-cant-pass-meaningful-police-reform/

Respectfully,
Paul






Y

Parker, Paul

From: Parker, Paul

Sent: Tuesday, December 15, 2020 3:59 PM

Cc: Lenore Aldridge; Ellen Bohan; Lynn Setzler (Lynn.Setzler@sdcounty.ca.gov); Hugee, Eliza
Subject: Media Articles #20-06

CLERB Members—

In an attempt to keep you updated about media stories in which CLERB is mentioned or that somehow touch upon our
mission or law enforcement practices in San Diego County, | will send you links to those media stories. If you would like
to opt out of these emails, just let me know.

Here are four media articles:

1. https://edition.pagesuite.com/popovers/dynamic_article popover.aspx?guid=2fce2b37-d5db-47cc-ac40-
0165cdedbcba&v=sdk

2. https://www.10news.com/news/local-news/san-diego-deputies-treat-6-inmates-for-potential-fentany!-
overdose

3. https://www.msn.com/en-us/news/us/for-years-california-police-agencies-have-rejected-almost-every-racial-
profiling-complaint-they-received/ar-BB1bUFjP

4. https://www.kpbs.org/news/2020/dec/11/san-diego-sheriff-backs-policy-immigrant-advocates/

In addition, here are two relevant San Diego Sheriff Department News Releases:

1. https://apps.sdsheriff.net/PressRelease/Default.aspx?FileLink=067728e7-95f2-492c-8ad0-2029b6fc3cf5
2. https://apps.sdsheriff.net/PressRelease/Default.aspx?FileLink=46719e60-5276-42b9-86ff-405909a3f674

Finally, | am including this directive from June, just in case you were unaware of it:

1. https://www.sdsheriff.net/documents/pp/duty-to-intervene.pdf

Respectfully,
Paul






Parker, Paul i

From: Parker, Paul

Sent: Wednesday, December 16, 2020 3:01 PM )
Cc: Lenore Aldridge; Ellen Bohan; Lynn Setzler (Lynn.Setzler@sdcounty.ca.gov); Hugee, Eliza
Subject: Media Article re: Current CLERB Vacancy

CLERB Members,

The below article about our current opening in District 1 has just been posted on the County News Center, Facebook,
and Twitter.

https://www.countynewscenter.com/citizens-law-enforcement-review-board-accepting-
applications/?utm _source=rss&utm medium=rss&utm campaign=citizens-law-enforcement-review-board-accepting-
applications

Respectfully,
Paul






()

Parker, Paul

From: Parker, Paul

Sent: Thursday, December 17, 2020 8:23 AM

Cc: Lenore Aldridge; Ellen Bohan; Lynn Setzler (Lynn.Setzler@sdcounty.ca.gov); Hugee, Eliza
Subject: Supervising Special Investigator and Special Investigator Recruitments

Good morning,

The Supervising Special Investigator and Special Investigator recruitments are now open. The Supervising Special
Investigator is open on the County’s Promotional Job Postings page and will close on Monday, December 28, 2020. The
Special Investigator is open on the County’s Regular Job Postings page and will be open until filled.

Respectfully,
Paul






Parker, Paul @

From: Parker, Paul

Sent: Thursday, December 17, 2020 10:36 AM

Cc: Lenore Aldridge; Ellen Bohan; Lynn Setzler (Lynn.Setzler@sdcounty.ca.gov); Hugee, Eliza
Subject: Updated CLERB Rules and Regulations

Attachments: CLERB Rules & Regs-Effective December 17, 2020.pdf

Importance: High

CLERB Members,

Attached are the updated CLERB Rules and Regulations (R&R), effective today, that capture the recent expansion of
CLERB's authority, as codified in San Diego County Administrative Code (Code) Section 340.9. The main changes are
detailed in R&R Section 4.3, specifically subsections (b)-(d). The new mandate that the CLERB Annual Report will be
presented to the Board of Supervisors within 60 days of adoption by CLERB is detailed in R&R Section 4.4 (b). Please
update your Board Member Handbooks with the attachment.

The Code has yet to be updated on the County’s Codes website. Once it is, | will forward to you a scanned version of it so
that you can update your Board Member Handbooks accordingly.

Respectfully,
Paul
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CITIZENS’ LAW ENFORCEMENT REVIEW BOARD

RULES AND REGULATIONS
Adopted by the CLERB on March 9, 1992
Last Revision December 17, 2020

SECTION 1: MISSION AND PURPOSE

1.1 Mission. CLERB’s mission is to increase public confidence in and accountability of peace officers employed by
the Sheriff’s Department or the Probation Department by conducting independent, thorough, timely, and impartial
reviews of Complaints of misconduct and deaths arising out of or in connection with actions of peace officers.

1.2 Purpose. The purpose of these Rules and Regulations is to facilitate the operation of the Citizens’ Law
Enforcement Review Board (hereinafter referred to as CLERB), including the review of Complaints filed against peace
officers or custodial officers employed by the County of San Diego in the Sheriff’s Department or the Probation
Department, as authorized by San Diego County Ordinance #7880, as amended (Article XVIII, Section 340-340.15 of
the San Diego County Code of Administrative Ordinances). Complaints subject to review are those that allege improper
or illegal conduct of peace officers or custodial officers arising out of the performance of their duties or the exercise of
peace officer authority, within the jurisdiction of CLERB, as more fully described in Section 4below.

CLERB shall receive, review, investigate and report on Complaints in accordance with these Rules and Regulations.
These rules are to provide for the independent, thorough, timely, and impartial investigation of Complaints and deaths
of individuals arising out of or in connection with actions of peace officers and custodial officers employed by the
Sheriff’s Department or the Probation Department in a manner that a) protects both the public and the Departments,
Sheriff and Probation, that are involved in such Complaints, and b) enhances the relationship and mutual respect between
the Departments and the public they serve.

CLERB shall publicize the review process to the extent permitted by law in a manner that encourages and gives the
public confidence that they can come forward when they have a legitimate Complaint regarding the conduct of peace
officers or custodial officers designated above. CLERB shall also make every effort to ensure public awarencss of the
seriousness of the process, and that fabricated Complaints will neither be tolerated nor reviewed. The statutory and
constitutional rights of all parties shall be safeguarded during the review process.

SECTION 2: DEFINITIONS

Wherever used in these Rules and Regulations, unless plainly evident from the context that a different meaning is
intended, the following terms mean:

2.1 “Aggrieved Person”  Any person who appears from a Complaint to have suffered injury, harm, humiliation,
indignity, or any other damage as a result of actions by a peace officer or custodial
officer in the performance of official duties or the exercise of peace officer authority.

22 “Case” A Complaint or investigation of an incident not requiring a Complaint.

23 *Chair” The Chairperson of CLERB or the Vice Chairperson if the Chairperson is not able to
preside.

24 “CLERB” The 11 member Citizens’ Law Enforcement Review Board nominated and appointed in

accordance with the provisions of the Ordinance.

25 “Complainant” Any person who files a Complaint regarding the conduct of a peace officer or custodial
officer in the employ of the Sheriff’s Department or the Probation Department arising
in the performance of official duties or the exercise of peace officer or custodial officer
authority and who files a Complaint with CLERB.
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2.6 “Complaint” A complaint received from any person without regard to age, citizenship, residence,
criminal record, incarceration, or any other characteristic of the Complainant alleging
an improper act or misconduct, as further defined in Section 4.1 of a peace officer or
custodial officer in the performance of official duties or the exercise of peace officer

authority.

27 “County” County of San Diego, California

2.8 “Criminal Conduct”  Conduct punishable under any applicable criminal law.

29 “Filed” The status of a Complaint signed under penalty of perjury.

2.10  “Investigative A three (3) member subcommittee of CLERB selected to conduct an Investigative

Hearing Panel” Hearing of a Complaint, and make appropriate findings and recommendations to

CLERB based on the hearing.

211  “Lodged” The status of a Complaint not signed under penalty of perjury.

2.12  “Ordinance” County Ordinance #7880, as amended, Article XVIII (commencing with Section 340)

of the San Diego County Code of Administrative Ordinances adopted by the Board of
Supervisors of the County of San Diego, California, which became effective on May
2, 1991.

2.13  “Preponderance Evidence that has more convincing force than that opposed to it.
of the Evidence”

2.14  “Presiding Member”  The member of a three person Investigative Hearing Panel appointed by the Chair to
preside at an Investigative Hearing.

2.15  “Subject Officer” The peace officer or custodial officer employed by the County of San Diego in the
Sheriff’s Department or the Probation Department against whom a Complaint has been
filed alleging improper or illegal conduct as set forth in Section 4.1 or about whom an
investigation is undertaken without the filing of a Complaint as set forth in Section 4.3.

SECTION 3: ORGANIZATION AND MEETINGS

3.1 Composition of CLERB. CLERB shall consist of 11 members nominated by the Chief Administrative Officer
and appointed by the Board of Supervisors. Each CLERB member shall be a qualified elector of San Diego County and
shall possess a reputation for integrity and responsibility and have demonstrated an active interest in public affairs and
service.

32 Term of Membership. Each member shall serve a term of three years. A member shall serve on CLERB until a
successor has been appointed. A member shall be appointed for no more than two consecutive full terms. Appointment
to fill a vacancy shall constitute appointment for one term. The term for all members shall begin on July 1 and end on
June 30. The terms for all persons who are the initial appointees to CLERB shall be deemed to commence on July 1,
1991.

Members of CLERB serve at the pleasure of the Board of Supervisors and may be removed from CLERB at any time
by a majority vote of the Board of Supervisors.

33 Vacancies on CLERB. A vacancy on CLERB shall occur as a result of any of the following events before the
expiration of the member’s term:

(a) Death of the incumbent,

(b) Resignation of the incumbent,



(c) Ceasing of the incumbent to be a resident of the County of San Diego,
(d) Absence of the member from three consecutive regular meetings of CLERB, or,

(e) Failure to attend and satisfactorily complete the required training course as defined in Section 3.6 within
three months of the beginning of a member’s term or of the member’s appointment to fill a vacancy.

When a vacancy occurs, the Board of Supervisors and, where appropriate, the CLERB member shall be notified of the
vacancy by the Chair. Vacancies shall be filled within 45 days for the balance of the unexpired term, and in the same
manner as the position was originally filled.

34  Compensation. Members of CLERB shall serve without compensation, except that they shall be reimbursed for
expenses incurred in performing their duties in accordance with provisions of the County Code of Administrative
Ordinances regulating reimbursement to County officers and employees.

3.5 Officers of CLERB. The members of CLERB shall elect annually from its membership the following officers:
a Chair, a Vice Chair, and a Secretary. The term of office shall be for one year or until the successor has been elected.
No member shall hold more than one office at a time, and no member shall be eligible to serve more than two consecutive
terms in the same office. The duties of the Officers shall be as follows:

(a) Chair: The Chair shall preside over all meetings of CLERB and shall have the right to vote on all
questions. The Chair shall ensure that the laws of the County pertaining to the activities of CLERB and
the rulings of CLERB are faithfully executed. The Chair or his or her designee shall act as the
spokesperson in all matters pertaining to CLERB including dealings with the media.

The Chair shall sign all documents on behalf of CLERB, with the exception of Meeting Minutes, after
the same have been approved by CLERB and shall perform such other duties and delegated
responsibilities as may be imposed upon him or her by CLERB. The Chair shall designate all members
of subcommittees and be an ex-officio voting member of all subcommittees.

(b Vice-Chair: In the absence of the Chair, the Vice-Chair shall perform all the duties of the Chair with the
same force and effect as if performed by the Chair.

(©) Chair Pro Tem: If both Chairs are absent at any meeting of CLERB and have not selected a Chair Pro
Tem, CLERB shall select a Chair Pro Tem who shall perform all the duties of the Chair.

(d) Secretary: The Secretary or designee shall keep a true and correct record of all proceedings of CLERB.
The Secretary or designee shall have custody of all reports, books, papers, and records of CLERB. The
Secretary or designee keeps the roll, certifies the presence of a quorum, and maintains a list of all active
members.

(e) Secretary Pro Tem: In the absence of the Secretary, CLERB may appoint a Secretary Pro Tem.

3.6 Orientation and Training. The Chief Administrative Officer is responsible for the establishment of an orientation
and training program for the members of CLERB. Each member of CLERB shall attend and satisfactorily complete a
training course within three months of the beginning of the member’s term, or of the member’s appointment to fill a
vacancy. Failure to attend and satisfactorily complete the course within the prescribed time shall result in the member’s
removal from CLERB and automatically create a vacancy.

The orientation and training program includes familiarization with the following:
(a) County Government structure and CLERB operations;

(b) County Charter, County Code of Administrative Ordinances, Brown Act, and State Law pertaining to
procedural conduct of CLERB;



(c)
(d)
(e)
®
(8
(b
®)

State Law relating to Peace Officers’ rights and privacy;

Operations of the Sheriff’s Department and the Probation Department;

Disciplinary process for Deputy Sheriffs and Probation Officers;

Sheriff and Probation Departments’ training programs;

Community perspective on Law Enforcement;

Constitutional and civil rights law relating to police misconduct and community rights; and

Memoranda of Agreement between the County of San Diego and the Deputy Sheriff’s Association or
San Diego Probation Officers’ Association.

37 Transaction of Business. CLERB shall establish a regular meeting schedule and shall give public notice of the

time and place of the meetings. The address of CLERB shall be posted on CLERB’s official website:

https://www.sandiegocounty.gov/clerb.html

All regular and special meetings of CLERB shall be held at the County Administration Center, Room 302/303, 1600
Pacific Highway, San Diego, or at any other public place as designated by the Chair.

The meetings and business of CLERB will be conducted in accordance with the following:

(2)

(b)

(©)

(d
(e)

®
(®

()

(1)

®

The agenda for each meeting will normally be provided to all members in time to be received at least
one week prior to the regularly scheduled meeting. Items for the agenda for any regular meeting of
CLERB may be included on the agenda only with the approval of the Chair; provided, however, CLERB
members may file an item for the agenda for a regular meeting directly with the Executive Officer.

The agenda for each meeting will be posted, distributed, and otherwise made public in accordance with
the requirements of the Ralph M. Brown Act, Section 54950 et seq., of the California Government Code.

All meetings shall be held in accordance with the requirements of the Ralph M. Brown Act, Section
54950 et seq., of the California Government Code.

A majority of members currently appointed to CLERB shall constitute a quorum.

The affirmative vote of the majority of the members currently appointed to CLERB shall be required
to carry a motion or proposal.

CLERB’s legal counsel will normally be present for all meetings of CLERB.

In all procedures not provided for by these Rules and Regulations, or the Ordinance, CLERB shall be
governed by Robert’s Rules of Order, Newly Revised.

CLERB shall keep written minutes of all meetings and a copy shall be filed with the Clerk of the
Board of Supervisors.

Subcommittees may be established by CLERB as appropriate; however, no subcommittee shall consist
of a quorum of CLERB.

Members and the chairperson of each subcommittee shall be designated by the Chair of CLERB.



(k) As noted in Section 3.3 above, a member’s absence from three consecutive regular meetings of
CLERB shall result in the member’s automatic removal from CLERB.

()] Normally, the order of business for CLERB meetings shall be as follows:

Roll Call.

Approval of Minutes.

Public Comments.
Presentation/Training.
Executive Officer’s Report.
Chair’s Report.

New Business.

Unfinished Business.

Board Member Comments

10. Sheriff/Probation Liaison Query.
11. Recess to closed session, if appropriate.

12. Adjourn.
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38 Special Meetings of CLERB. Special meetings may be held at the call of the Chair, or the Vice-Chair in the
absence of the Chair. In addition, upon petition of a quorum of CLERB, the Chair shall call a special meeting of CLERB.
CLERB members will be given at least a twenty-four hour notice prior to any special meeting. The notice and agenda
for any special meeting will be distributed in accordance with Section 54956 of the Government Code. No business other
than that specified in the special meeting agenda shall be considered.

39 CLERB Staff. CLERB shall appoint personnel in support of CLERB as may be authorized by the Board of
Supervisors. The Board of Supervisors has also authorized the hiring of outside, independent legal counsel for CLERB.

The Executive Officer shall recommend for approval by CLERB a specific candidate to fill a staff position. CLERB
delegates its authority to the Executive Officer to manage and discipline all staff positions. Once appointed, all
unclassified personnel will serve at the pleasure of the Executive Officer. Once appointed, all classified personnel may
be disciplined by the Executive Officer, subject to the County of San Diego’s Civil Service Rules. The Executive Officer
shall promulgate internal office procedures and prepare necessary standardized forms for the conduct of the
investigations and the receipt of Complaints. The daily operations of CLERB, including the conduct of investigations,
shall be managed by the Executive Officer who shall oversee the regular functioning of the staff assigned to help carry
out the duties of CLERB.

CLERB shall conduct an annual performance evaluation of the Executive Officer.
SECTION 4: AUTHORITY, JURISDICTION, DUTIES AND RESPONSIBILITIES OF CLERB
4.1 Complaints: Authority. Pursuant to the Ordinance, CLERB shall have authority to receive, review, investigate,

and report on Complaints filed against peace officers or custodial officers employed by the County in the Sheriff’s
Department or the Probation Department that allege:

(a) Use of excessive force;

(b) Discrimination or sexual harassment in respect to members of the public;
(c) The improper discharge of firearms;

(d) Illegal search or seizure;

(e) False arrest;

® False reporting:

w



(2 Criminal conduct; and/or
(h) Misconduct.

4.1.1  Complaints: Prerequisite. Except as provided in Section 4.3 below, CLERB shall have no authority with respect
to improper activities as set forth in Section 4.1 above to take action in regard to incidents for which no Complaint has
been filed with CLERB.

4.12 Complaints: Jurisdiction. CLERB shall have jurisdiction in respect to all Complaints arising out of incidents
occurring on or after November 7, 1990. Notwithstanding the foregoing, CLERB shall not have jurisdiction to take any
action in respect to Complaints received more than one year after the date of the incident giving rise to the Complaint,
except that if the person filing the Complaint was incarcerated or physically or mentally incapacitated from filing a
Complaint following the incident giving rise to the Complaint, the time duration of such incarceration or incapacity shall
not be counted in determining whether the one year period for filing the Complaint has expired.

The Complainant shall bear the burden of demonstrating that he/she was prevented from timely filing a Complaint by
reason of incarceration or physical or mental incapacity. Mental incapacity shall be proven by qualified medical opinion,
and not based on the Complainant’s unskilled observations or general averments. Physician’s declarations should contain
a comprehensive diagnosis of the Complainant’s condition during the filing period and, additionally, should focus on
whether the incapacity prevented the Complainant from filing a Complaint.

The statement submitted to CLERB pursuant to this section shall be in writing and attested to under penalty of perjury
as provided by Section 5.5 of these rules.

4.1.3  Complaints: Notification of Disposition. CLERB shall notify in writing any person having filed a Complaint
with CLERB of the disposition of the Complaint. The Chief Administrative Officer shall also receive appropriate
notification of the disposition of Complaints. Such notifications shall be in writing and shall contain the following
statement: “In accordance with Penal Code section 832.7, this notification shall not be conclusive or binding or
admissible as evidence in any separate or subsequent action or proceeding brought before an arbitrator, court or judge of
California or the United States.”

4.2 “Misconduct” Defined. “Misconduct,” as referred to in section 4.1 (h) above, is defined to mean and include any
alleged improper or illegal acts, omissions, or decisions directly affecting the person or property of a specific person
arising out of the performance of the peace officer’s or custodial officer’s official duties by reasonof:

(a) An alleged violation of any general, standing, or special orders or guidelines of the Sheriff’s
Department or the Probation Department; or,

(b) An alleged violation of any state or federal law; or,

©) Any act otherwise evidencing improper or unbecoming conduct by a peace officer or custodial officer
employed by the Sheriff’s Department or the Probation Department.

43 Complaint Not Required: Jurisdiction with Respect to Actions involving Death. CLERB shall have authority to
review, investigate, and report on the following categories of incidents, regardless of whether a Complaint has been filed:

(a) The death of any individual arising out of or in connection with actions of peace officers or custodial
officers employed by the County in the Sheriff’s Department or the Probation Department, arising out
of the performance of official duties. CLERB shall have jurisdiction in respect to all deaths of individuals
coming within the provisions of this subsection occurring on or after November 7, 1990.
Notwithstanding the foregoing, CLERB may not commence review or investigation of any death of an
individual coming within the provisions of this Section 4.3 (a) more than one year after the date of the
death, unless the review and investigation is commenced in response to a Complaint filed within the
time limits set forth herein.

(b) Incidents involving the discharge of a firearm by peace officers or custodial officers employed by the
County Sheriff’s Department or the Probation Department.
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(d)

The use of force by peace officers or custodial officers employed by the County Sheriff’s Department
or custodial officers employed by the County Sheriff’s Department or the Probation Department
resulting in great bodily injury.

The use of force by peace officers or custodial officers employed by the County Sheriff’s Department
or the Probation Department at protests or other events protected by the First Amendment.

4.4 Other Duties and Responsibilities. CLERB shall have authority to:

(a)

(b)

(©)

(d

(e)

Prepare reports, including at least the Sheriff or the Chief Probation Officer as recipients, on the results
of any investigations conducted by CLERB in respect to the activities of peace officers or custodial
officers, including recommendations relating to any trends in regard to employees involved in
Complaints. CLERB is not established to determine criminal guilt or innocence.

Prepare an annual report to the Board of Supervisors, the Chief Administrative Officer, the Sheriff and
the Chief Probation Officer summarizing the activities and recommendations of CLERB including the
tracking and identification of trends in respect to all Complaints received and investigated during the
reporting period and present the annual report to the Board of Supervisors within 60 days of its adoption
by CLERB.

Review and make recommendations on policies and procedures of the Sheriff and the Chief Probation
Officer to the Board of Supervisors, the Sheriff, and the Chief Probation Officer.

Annually inspect County adult detention facilities and annually file a report of such visitations together
with pertinent rccommendations with the Board of Supervisors.

Establish necessary rules and regulations for the conduct of its business, subject to approval of the Board
of Supervisors.

SECTION 5: PROCEDURES REGARDING COMPLAINTS

5.1 Policy. The following shall provide a framework for the receipt, screening, review, investigation, reporting on,
and disposition of Complaints regarding alleged activity set forth in Section 4.1 by peace officers or custodial officers
of the County of San Diego in the Sheriff” s Department and the Probation Department:

(a)

(b)

(c)

(d

(e)

®

It is the policy of CLERB to encourage persons who have complaints concerning the conduct of peace
officers or custodial officers employed by the County in the Sheriff’s Department or the Probation
Department to bring the same to the attention of CLERB. CLERB will attempt to assist and
accommodate Complainants regarding the Complaint filing process.

The investigation of Complaints shall be conducted in an ethical, independent, thorough, timely, fair,
and impartial manner.

Complaints will be screened, reviewed, and investigated (where appropriate), and disposed of in
accordance with the procedures set forth in these Rules and Regulations.

As promptly as possible, Complaints received by CLERB shall be transmitted by the Executive Officer
to the Sheriff or the Chief Probation Officer.

CLERB will make every effort to consider and to respond to Complaints against peace officers or
custodial officers and investigate when necessary.

The right of any Complainant to bring a Complaint shall be absolute and unconditional. The reluctance

or refusal of the Complainant to preparc a Complaint form shall not impair the right to lodge a

Complaint. Notwithstanding the foregoing, no Complaint shall be investigated, however, until a written

Complaint has been received by CLERB or a member of its staff, which Complaint has been signed and
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the truth of the Complaint attested to, under penalty of perjury, by the Complainant.

(g The investigation of a Complaint will be conducted in a manner designed to avoid unnecessary
inconvenience or embarrassment to the Complainant, the Aggrieved Person, the witnesses, the Subject
Officer, and any agency or instrumentality of the County.

(h) To the extent possible consistent with its duties and responsibilities, CLERB shall coordinate its
activities with other public officers, such as the Sheriff, the District Attorney, the Grand Jury, the U. S.

Attorney, and the Public Defender, so that the other public officers and CLERB can fully and properly
perform their respective duties.

52 Lodging and Filing of Complaints. Complaints may be lodged in writing, in person, by telephone, or by any
other means of communication. A Complaint may be lodged with CLERB by a person on behalf of himself or herself or
on behalf of an Aggrieved Person by any interested person or group. A Complaint shall be considered received by
CLERSB at the time it is lodged. However, no Complaint will be deemed to have been filed with CLERB unless and until
(i) the Complaint has been reduced to writing on CLERB’s complaint form with the truth of the Complaint attested to
under penalty of perjury and (ii) all other forms required by this Section have been completed and signed by the
Complainant in accordance with the following procedures:

(a) Required forms consist of the following, which may be modified from time to time by the Executive
Officer:

1. CLERB’s Complaint form

2. Request for Investigation of Complaint & Agreement Not to Subpoena Citizens’ Law Enforcement
Review Board Personnel or Records, and

3. Authorization to Use or Disclose Protected Health Information, if applicable.

(b) If the Complaint is lodged in person, CLERB employee shall furnish the Complainant with a blank
Complaint form. The Complainant shall be asked to fill out the form and to sign the form in the space
provided. A copy of the completed form shall be given to the Complainant to serve as a record of the
filing of the Complaint.

(c) If the Complaint is lodged by mail, the Complaint form shall be completed by CLERB staff on the basis
of the information contained within the correspondence. CLERB staff shall mail a copy of the completed
Complaint to the Complainant as a record of the lodging of the Complaint, together with a request that

the Complainant review the Complaint form for accuracy, and if accurate, sign the same and return it to
the CLERB office.

(d) If the Complaint is lodged by telephone, CLERB staff shall fill out an original Complaint form and
prepare one duplicate copy of the Complaint form as a record of the lodging of the Complaint. The
CLERB employee taking the Complaint shall give his or her name to the Complainant. The CLERB
staff shall furnish the Complainant with a copy of the completed form, together with a request for
verification of the accuracy and a signature.

(e) In those cases where the Complainant is incarcerated in a detention facility in the County of San Diego,
the Complaint will be handled as outlined in (c) or (d) above.

53 Who May File Complaint. Complaints shall include Complaints received from any person without regard to age,
citizenship, residence, criminal record, incarceration, or any other characteristic of the Complainant.

5.4 Time Limitations for Filing Complaints. All Complaints shall be received within one year after the date of the
incident giving rise to the Complaint, except that if the person filing the Complaint was incarcerated or physically or
mentally incapacitated from filing a Complaint following the incident giving rise to the Complaint, the time duration of
such incarceration or physical or mental incapacity shall not be counted in determining whether the one year period for
filing the Complaint has expired, subject to the provisions of Section 4.1.2 of these Rules and Regulations.

55 Complaint Form. CLERB shall cause all Complaints received by it to be reduced to writing. Unless CLERB has
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received another writing setting forth the substance of the Complaint signed by the Complainant, CLERB shall furnish
the Complaint form to the Complainant advising that the Complaint will not be deemed to have been filed with CLERB
until and unless it is reduced to writing. In order for a Complaint to be deemed filed, the Complainant shall attest to the
truthfulness of a written Complaint under penalty of perjury in the following manner, or by words of similar effect: “I
hereby certify under penalty of perjury under the laws of the State of California that to the best of my knowledge, the
statements made herein are true.”

5.6 Recording of Complaints. CLERB shall cause a central register of all Complaints filed with it to be maintained
in its office. The central register shall record actions taken on each Complaint. Disclosure of information from the central
register shall be in compliance with applicable law. The central register shall contain the following:

(a) Name of the Complainant, the Aggrieved Person, and the Subject Officer,

(b) CLERB-assigned Complaint Number,

© Date Complaint was filed,

(d A brief description of the subject matter of the Complaint,

© Date the Complaint was transmitted to the Sheriff’s Department or the Probation Department,

® Date the Investigative Report was completed, if applicable,

(2) Results of CLERB’s consideration and/or investigation, if any,

(h) Date and content of the final disposition of the Complaint.
5.7 Withdrawal of Complaints. A Complaint may be withdrawn from further consideration at any time by a written
notice of withdrawal signed and dated by the Complainant. The effect of such withdrawal will normally be to terminate

any further investigation of the Complaint of conduct, unless the Executive Officer or a CLERB member recommends
that the investigation continue and CLERB, in its discretion, concurs.

5.8 Termination, Resignation, or Retirement of Subject Officer. CLERB shall have the discretion to continue or
terminate an investigation, if, after a Complaint is filed and before CLERB completes its investigation, the Subject
Officer terminates employment with the Sheriff’s Department or the Probation Department. The Sheriff or the Chief
Probation Officer or the Subject Officer shall notify CLERB when the Subject Officer’s employment is terminated.

SECTION 6: COOPERATION AND COORDINATION

In the discharge of its duties, CLERB shall receive complete and prompt cooperation from all officers and employees of
the County. CLERB and other public officers, including the Sheriff, the District Attorney, and the Grand Jury, shall
coordinate their activities so that the other public officers and CLERB can fully and properly perform their respective
duties.

Such cooperation shall include responding to written questions during the investigation, appearing at and answering
questions during interviews, appearing at and answering questions during hearings, assisting with access to physical
evidence, and cooperation with any other relevant investigation procedures.

CLERB shall attempt to avoid contacting any Subject Officer at home. CLERB shall attempt to get the Subject Officer’s
work schedule prior to scheduling an interview or investigative hearing. CLERB shall attempt to avoid scheduling
interviews or investigative hearings on a Subject Officer’s regular days off, scheduled vacation or authorized leave of
absence. Representatives assigned by the Sheriff’s and Probation Department as liaisons to CLERB will coordinate the
requested interviews.

SECTION 7: SUBPOENAS AND OATHS

CLERB shall, pursuant to the Charter of the County of San Diego, Section 606, subd. (d), have the power to subpoena
9



and require the attendance of witnesses and the production of documents and papers pertinent to its investigations; and
shall have the power to administer oaths. A subpoena issued under this Section 7 shall be issued and signed by the
Executive Officer or his or her designee.

SECTION 8: CONFIDENTIALITY OF RECORDS

Any personnel records, Complaints against peace officers or custodial officers in the Sheriff’s Department or the
Probation Department, and information obtained from these records, that are in the possession of CLERB or its staff,
shall be confidential and shall not be disclosed to any member of the public, including the Complainant, except in
accordance with applicable law.

Copies of records and Complaints of CLERB shall be made available to the Sheriff or the Probation Officer upon
completion of the investigation of CLERB unless prohibited by applicable law.

The disclosure of information, including, but not limited to, the identification of the Subject Officer, in CLERB’s meeting
agenda, public documents, and other public reports shall be in compliance with applicable law.

SECTION 9: INVESTIGATION OF CASES
9.1 Screening of Complaints.

(a) Filed Complaints shall be referred to the Executive Officer for investigation. Each Complaint will be
initially screened by staff for jurisdiction and priority.

(b) The Executive Officer may periodically advise CLERB as to the progress and status of each
Complaint.

©) CLERB staff may periodically advise the Complainant and the Subject Officer(s) as to the status of a

Complaint.
9.2 Scope of Investigation. The investigation of a Complaint may include, but need not be limited to, the following:

(a) Interviews with the Complainant, the Aggrieved Person, each Subject Officer, and witnesses or other
persons likely to have information concerning the Complaint;

(b) Sheriff’s Department and Probation Department employee response forms;

(c) Examination of the scene of the incident;

(d Viewing and analyzing physical evidence associated with the alleged incident;

(e) Review, analysis, and preservation of other physical evidence including videos and photographs.

Such investigations must be conducted in a manner that will not obstruct the criminal investigations conducted by the
Sheriff, District Attorney, or other law enforcement agencies. In the event that the Subject Officer is compelled to
cooperate in an investigation, departmental personnel shall provide the Subject Officer with the “Lybarger warning”
when required under the appropriate circumstances.

93 Documenting Investigative Activities. It shall be the responsibility of the investigator to document each step in
the investigation and the result thereof in an investigation report.

9.4 Written Statements. CLERB investigators shall attempt to secure written statements signed under penalty of
perjury from all participants in and witnesses to the alleged incident. Where any witness or participant is unwilling to
make a signed written statement, the assigned investigator shall prepare a written summary of the oral statement, if any,
provided by such participant or witness. Where a written statement is given and signed by a participant or witness, the
assigned investigator shall provide the person making such statement with a copy of the statement.

9.5 Recording of Interviews. Interviews and statements may be tape-recorded by the CLERB investigator. Such
recordings shall be kept and preserved until the case is completed by CLERB and its findings distributed to any
appropriate agency or official as may be required by law.

9.6 Deferment of Investigation. CLERB may toll its investigation of a Complaint pursuant to applicable tolling
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exemptions under the Peace Officers’ Procedural Bill of Rights (POBR). CLERB reserves the right to commence
immediate investigations, or to defer investigations, in all other cases depending upon CLERB priorities and available
resources.

9.7 Investigative Report. At the conclusion of the investigation and prior to placement on a CLERB agenda, the
CLERB investigator shall complete an Investigative Report that sets forth the names of the Complainant, the Aggrieved
Person, the Subject Officer, in compliance with applicable law, and a summary of the investigation.

9.8 CLERB Options After Receipt of Investigative Report. After receipt of the Investigative Report, CLERB shall
take action it deems appropriate for disposition of the allegations of the Complaint, including the following options:

@) Review and determine the Complaint based on the Investigative Report and the evidence in the
investigative file, but without an Investigative Hearing, pursuant to Section 9.9; or

(b) Summarily dismiss the Complaint, in whole or in part, pursuant to Section 15; or

(©) Refer the Complaint back to staff for further investigations; or

(d) Defer further action on the Complaint; or

(e) Any other appropriate action or disposition, consistent with the Ordinance, or

® Conduct an Investigative Hearing or Hearings, pursuant to Sections 10-14.
9.9 Disposition by CLERB without an Investigative Hearing. If CLERB decides to review and determine a
Complaint based on the Investigative Report and investigative file evidence, but without an Investigative Hearing,
CLERB shall apply the standard of proof set forth in Section 14.8 and shall follow the Final Report process set forth in
Sections 16.1-16.4. If the Executive Officer recommends that CLERB make a determination on a Complaint without an
Investigative Hearing, the Subject Officer and representative and Complainants shall have an opportunity to: (a) review

the Investigative Report in compliance with applicable law and; (b) submit additional evidence prior to the determination
of the Complaint by CLERB.

9.10  File Accessibility. Every member of CLERB shall have full access to all Complaints and files maintained by
CLERB or its staff.

9.11 Notification to Parties. Upon completion of the Investigative Report, CLERB staff shall provide the
Complainant, Aggrieved Person, and each Subject Officer the following:

(a) Written notice that the Complaint will be considered by CLERB including an explanation of the
process.

(b) The content of the Investigative Report to the extent permitted by applicable law. A notification that all
additional statements, records, reports, exhibits, and other items contained in the file will be available
on request, except for any evidence that cannot be so made available because its disclosure is prohibited
by law.

(©) Written notice that the parties may consult an attorney if desired, and that an attorney or other
representative may represent him/her at any hearing, but that an attorney or other representative is not
mandatory.

(d) A copy of or a link to these Rules and Regulations.

SECTION 10: DETERMINING WHEN AN INVESTIGATIVE HEARING IS NECESSARY

10.1 Requests for Investigative Hearing. The Complainant, Subject Officer, Executive Officer, or a member of
CLERB may request an Investigative Hearing (as set forth in Sections 12-14) for some or all of the allegations of a Case.

11



10.2 When an Investigative Hearing is Necessary. An Investigative Hearing will be conducted, in accordance with
the procedures for such hearings set forth in Sections 11-15, when CLERB determines that such a hearing may facilitate
the fact-finding process.

An Investigative Hearing may be deemed to facilitate the fact-finding process when:

(a) There has been an undue lapse of time since the occurrence of the incident that is the subject of the
Complaint; or

(b) There are additional witnesses, evidence, or information that contradicts or supplements, or is not
disclosed by the Investigative Report; or

(©) There is reason to question the conclusion of the Investigative Report; or
(d) An Investigative Hearing would advance public confidence in the Complaint process; or
(e) An appearance in person by the parties would facilitate the fact-finding process.

10.3  Scope of the Investigative Hearing. The scope of an Investigative Hearing may vary. It may consist of a single,
narrowly drawn issue; of multiple issues; or of the entire Complaint. The scope should be determined by CLERB when
authorizing an Investigative Hearing, and all interested parties to the Complaint shall be informed of any limitation in
scope when notified of the Investigative Hearing.

SECTION 11: NO CONTEST RESPONSE

A Subject Officer may enter a written response of “no contest™ at any time prior to an Investigative Hearing. A response
of “no contest” indicates that the Subject Officer accepts the allegations of the Complaint as substantially true in fact
and interpretation. The Subject Officer shall be bound by the terms of the “no contest” response in any further
consideration of the Complaint by CLERB.

SECTION 12: INVESTIGATIVE HEARING

12.1  Composition of Investigative Hearing. Except as otherwise provided in this Section 12.1, an Investigative
Hearing will be performed by an Investigative Hearing Panel of CLERB, which shall consist of three members of
CLERB, selected pursuant to Section 12.2 below, with one member designated as the Presiding Member. In cases
involving the death of a person, and in such other cases as CLERB shall decide, CLERB will sit as a Board of the Whole
with a minimum of six Board members present.

12.2  Selection of Three-Person Investigative Hearing Panels.

(a) Selection of three-person Investigative Hearing Panels under this section shall be made by rotation
among CLERB members, as appointed by the Chair, using any basis (including lottery) that balances
the workload among CLERB members. A CLERB member may request that he or she be temporarily
excused to equalize caseload, avoid conflicts of interest, or for other good cause. In the event a CLERB
member is so excused, another CLERB member shall be reassigned by the Chair.

(b) If an Investigative Hearing Panel is unable to meet to convene an Investigative Hearing on a scheduled
date due to the unavailability for any reason of one or more of its members, or if an Investigative Hearing
Panel agrees to reschedule an Investigative Hearing due to the unavailability for any reason of the
Complainant(s) or Subject Officer(s) or legal counsel for either, the case or cases assigned to such
Investigative Hearing Panel may be re-assigned to another Investigative Hearing Panel. However once
an Investigative Hearing of a case has been convened by an Investigative Hearing Panel, the same
Investigative Hearing Panel shall consider the case to final disposition.
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12.3 Challenges of CLERB Members.

(a) Challenge for Conflict of Interest or Bias. A CLERB member sitting on an Investigative Hearing Panel
shall consider all Complaints in a fair and impartial manner. A CLERB member who has a personal bias
or prejudice, or the appearance thereof, in the outcome of a Complaint shall not sit on the Investigative
Hearing Panel hearing that Complaint. Personal interest in the outcome of a Complaint does not include
holding or manifesting any political or social attitude or belief, where such belief or attitude does not
preclude objective consideration of a case on its merits. Examples of personal bias include, but are not

limited to:

1. Familial relationship or close friendship with parties material to the inquiry;

2. Witnessing events material to the inquiry from a non-neutral perspective;

3. Being a party to the inquiry;

4. Having a financial interest in the outcome of the inquiry; and/or

5. Holding a bias against a particular party that is sufficient to impair the CLERB member’s
impartiality.

(b) Procedure for Challenges. Within five calendar days after the date on which CLERB furnishes notice of
an Investigative Hearing, including the names of the CLERB members constituting that Investigative
Hearing Panel, any party to the Complaint may file a written challenge for cause to any CLERB member
hearing the Complaint. Challenges for conflict of interest or bias must substantiate the challenge in terms
of the standard set forth in Section 12.3 (a) above.

When a challenge for cause is filed, the Chair shall contact the challenged CLERB member as soon as
possible, and if the CLERB member agrees that the challenge is for good cause, or otherwise agrees, the
Chair shall ask another CLERB member to serve. If the challenged CLERB member does not agree that
the challenge is for good cause, the Chair may poll the other two members of the Investigative Hearing
Panel, and if both agree that the challenge is for good cause, the Chair shall so notify the challenged
CLERB member and ask another to serve. If a challenge to a CLERB member is rejected and the member
serves, the written challenge and the CLERB member written response shall be incorporated in the
investigative case file as part of the record of the Complaint.

©) Replacement of Challenged CLERB Member. Any CLERB member removed, or who removes him/her
self, from the Investigative Hearing Panel due to a challenge for cause shall be replaced by the Chair
with another CLERB member.

12.4  Public Comments. CLERB members shall avoid public comment on the substance of particular pending
complaints and investigations and shall preserve the confidentiality of closed session meetings in accordance with
applicable law.

SECTION 13: INVESTIGATIVE HEARING PROCEDURES

13.1  Schedule of Investigative Hearings. Investigative Hearings may be scheduled by the Chair for any regular or
special meeting of CLERB; or, as to Investigative Hearings before an Investigative Hearing Panel, by the Presiding
Member for any other appropriate time.

132  Notice Requirements. Ten days’ notice of an Investigative Hearing shall be given to the Complainant, each
Subject Officer, and any other person whose attendance CLERB deems appropriate. The notice shall state the date, time,
and place of the Investigative Hearing, and the names of the Investigative Hearing Panel members.

13.3  Hearings, Open or Closed to the Public. The nature of Investigative Hearings, open or closed, will be in
compliance with legal standards existing at the time of the Investigative Hearing, unless the Subject Officer requests an
open Investigative Hearing.
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13.4  Authority to Compel Appearance. The authority of CLERB’s subpoena may be used to compel the appearance
of witnesses, including Subject Officers, and/or the production of documents. Subpoenas may be requested through the
Chair of CLERB.

13.5  Conduct of the Investigative Hearing. Investigative Hearings should be informal, and should be conducted in
the following manner unless the Chair or Presiding Member orders otherwise:

(a) The Presiding Member or Chair, as applicable, will conduct the Investigative Hearing subject to being
overruled by a majority of the Investigative Hearing Panel or CLERB, as applicable. Members of the
Investigative Hearing Panel or CLERB, as applicable, shall be primarily responsible for obtaining
testimony. One Investigative Hearing Panel member or CLERB member may be assigned by the
Presiding Member or the Chair to perform the initial questioning of witnesses during an Investigative
Hearing convened for a Case. Additional questions may be asked by any Investigative Hearing Panel
member or CLERB member, or by a Subject Officer or his or her representative, or by an assigned
CLERB staff member.

b) At the discretion of CLERB or the Investigative Hearing Panel, opening statement(s) may be made on
behalf of the Complainant and the Subject Officer(s) involved.

(c) The Investigative Hearing will generally then proceed pursuant to the provisions detailed in Section
14.1. In the event that the Subject Officer is compelled to cooperate in an Investigative Hearing,
departmental personnel shall provide the Subject Officer with the “Lybarger warning” when required
under the appropriate circumstances. After the Investigative Hearing Panel has taken all relevant
evidence, each party may, at the discretion of the Presiding Member or the Chair, be given an opportunity
to make a closing statement.

(d) At the conclusion of any witness testimony, either the Complainant or the Subject Officer may request
that CLERB or the Investigative Hearing Panel cover any additional areas of inquiry they feel need to
be covered. The Chair or Presiding Member shall determine whether any further questions will be asked.

(e) Unless otherwise ordered by the Chair or Presiding Member, the entire Investigative Hearing on a given
Complaint should be conducted on one occasion. However, if CLERB or the Investigative Hearing Panel
determines that additional evidence is necessary to reach its findings, it will continue the Investigative
Hearing to a future date unless the parties agree to allow CLERB or the Investigative Hearing Panel to
receive such material in writing without reconvening.

13.6  Deliberation. After obtaining evidence, CLERB or the Investigative Hearing Panel will deliberate in closed
session. CLERB or the Investigative Hearing Panel shall not consider any information not received as part of the
Investigative Hearing. CLERB or the Investigative Hearing Panel may reconvene in the presence of all parties to ask
further questions, and each party shall have the opportunity to respond to any such questions.

13.7  Finding and Report by Three-Member Investigative Hearing Panel. At the conclusion of an Investigative
Hearing before an Investigative Hearing Panel, the Panel members shall, by majority vote, adopt a recommended Finding
with respect to the Complaint. The Investigative Hearing Panel shall not consider evidence or information obtained
outside of the Investigative Hearing. The Investigative Hearing Panel shall then prepare a written report summarizing
the evidence, the recommended Finding, the reasons for the recommended Finding, any dissenting opinion, and any
other information that may be useful to the full CLERB in its consideration of the case. The Investigative Hearing Panel
shall take into account any rule, regulation, or policy of the Subject Officer’s employing department brought to its
attention by the Subject Officer or representative that the Investigative Hearing Panel determines to be pertinent to the
Complaint being investigated.

13.8  Submission to Full CLERB. The written Investigative Hearing Panel report referred to in Section 13.7 shall be
forwarded to all members of CLERB, and the matter calendared as soon as possible at a scheduled regular or special
CLERB meeting.
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A copy of the written Investigative Hearing Panel report referred to in Section 13.7, above, shall be forwarded to the
extent permitted by applicable law to each Complainant and Subject Officer, together with a notice of the time and place
of the CLERB meeting at which the Complaint will be considered. All Complainants and Subject Officers shall be
notified that CLERB may accept written objections to the Investigative Hearing Panel report within 10 days of the date
of the report.

13.9  Consideration by CLERB. CLERB shall consider the report of the Investigative Hearing Panel and any other
information that may be brought to its attention at the meeting. Thereafter, CLERB may:

(a) Vote to conclude the matter without further investigation, review, or hearings;

(b) Request further information or review by staff, by the Investigative Hearing Panel, or through other
appropriate means;

(©) Vote to conduct further proceedings on the matter before the entire CLERB;

(d) Take such other or additional action as it deems necessary and appropriate, such as the making of
recommendations regarding policy or rule changes, referral to appropriate agencies, or other appropriate
action;

(e) Accept the Investigative Hearing Panel report as the Final Report of CLERB.

13.10 Investigative Hearings before entire CLERB. In cases that are initially heard before the entire CLERB, the
interim steps required when a case is heard before a three-member Investigative Hearing Panel are notapplicable.

13.11 Record of Investigative Hearing. All Investigative Hearings shall be recorded by CLERB. At the option of the
Investigative Hearing Panel Presiding Member, a stenographic record may be kept, and, if kept, shall be available upon
payment of the cost of duplicating or transcribing the same, to a Complainant or Subject Officer requesting a transcript,
to the extent permitted by applicable law. Any record of the Investigative Hearing shall become part of the CLERB file.

SECTION 14: EVIDENCE FOR INVESTIGATIVE HEARINGS

14.1 What Evidence May be Considered. The Investigative Hearing need not be conducted according to technical
rules relating to evidence and witnesses. Any relevant evidence shall be admitted if it is the sort of evidence on which
responsible persons are accustomed to rely in the conduct of serious affairs, regardless of the existence of any common
law or statutory rule that might make improper the admission of such evidence over objection in civil actions.

Hearsay evidence may be used for the purpose of supplementing or explaining other evidence.
Evidence shall be taken in accordance with the following provisions:

€)] Each party and the Investigative Hearing Panel shall have the following rights:
1. to call and examine witnesses;
2. to introduce exhibits;
3. to cross-examine opposing witnesses on any matter relevant to the issues even though that matter
was not covered in the direct examination;
4. to impeach any witness regardless of which party first called the witness to testify; and
5. to rebut the evidence against the party.

If the Subject Officer does not testify in his/her own behalf he/she may be called and examined as if
under cross-examination.

(b) Oral evidence shall be taken only under oath or affirmation.

(©) Upon the request of either party, a CLERB member, or the Investigative Hearing Panel, witnesses may
be excluded from the Investigative Hearing until they are called to testify.
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(d) Irrelevant and unduly repetitious evidence shall be excluded.

(e) The rules governing privileged communications shall be effective to the extent that they are otherwise
required by constitution or statute to be recognized at hearings before CLERB or the Investigative
Hearing Panel.

142 Representatives. Each party and any witness shall have the right to have a representative of his or her choice
present at all times during his or her own fact-finding interviews or Investigative Hearings conducted by or on behalf of
CLERB. The representative shall not be a witness or a person subject to the same investigation.

143 Interpreters. The Chair shall have discretionary authority to provisionally qualify and utilize interpreters. Each
party in need of an interpreter shall give notice to the Chair within seven days of receipt of the notice of hearing so that
appropriate arrangements can be made.

144 Authority to Compel Appearance. The authority of a CLERB subpoena may be used to compel the production
of documents and/or the appearance of witnesses, including the Subject Officer.

14.5  Failure to Appear. When either the Complainant or the Subject Officer fails to appear, the Investigative Hearing
Panel may receive statements from those persons present and relying on the evidence received, continue with the
Investigative Hearing.

14.6  Confidentiality of CLERB Records. CLERB shall not disclose to the general public any reports, statements,
files, records, documents, tapes, or other items whose confidentiality is protected by law. This confidentiality may be
waived in accordance with applicable law, statute, ordinance, or legal proceedings. Moreover, evidence contained in
CLERB’s investigative file may be disclosed to the Complainant and the Subject Officer, but only to the extent and in
the manner authorized by these Rules and Regulations and by then existing law.

14.7  Discovery.

(a) By CLERB. CLERB, through its staff and agents, may utilize whatever formal or informal methods for
the discovery of evidence as are authorized and available under federal, state, or local law.

(b) By the Parties. Prior to an Investigative Hearing, each Subject Officer may have access to or receive
copies of evidence contained in CLERB’s investigative file for the Complaint, except for any evidence
that cannot be made available because its disclosure is prohibited by law. Parties seeking such discovery
must give at least 48 hours advance notice to CLERB, either in writing or by telephone.

14.8  Standard of Proof. No finding with respect to an allegation of a Complaint shall be sustained unless it is proven
by a Preponderance of the Evidence presented at the Investigative Hearing(s) or otherwise contained in the investigative
record.

SECTION 15: SUMMARY DISMISSAL

After reviewing the Investigative Report and records, CLERB may summarily dismiss a Case, (“Summary Dismissal”)
upon recommendation of the Executive Officer, its own motion, or that of the Subject Officer. Parties to the Complaint
shall be notified of a proposed Summary Dismissal, and may appear to argue for or against Summary Dismissal.
Summary Dismissal may be appropriate in the following circumstances:

(a) CLERB does not have jurisdiction over the subject matter of the Complaint.

(b) CLERB does not have jurisdiction because the Complaint was not timely filed.

©) Lack of cooperation by the Complainant such that CLERB is unable to continue its investigation, such

as a failure by the Complainant to respond to repeated inquiries when such response is necessary to the

ongoing investigation.
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(d) The Subject Officer is no longer employed by the Sheriff or Probation Departments.

(e) The Complaint is so clearly without merit that no reasonable person could sustain a finding based on
the facts.
® Case investigation is not completed within one year, not including applicable tolling exemptions; Staff

shall submit the Case to CLERB for Summary Dismissal.
SECTION 16: CLERB FINDINGS AND RECOMMENDATIONS

16.1  Final Report by CLERB. At the conclusion of a matter before the entire CLERB, CLERB shall deliberate and
adopt a final report (“Final Report”) with respect to the Case or matter under consideration. This report shall include
Findings as to the facts relating to any Case, as well as an overall conclusion as to any Case as specified in Section

16.2 below.

Dissenting CLERB members may set forth reasons for their dissent in writing and provide the written dissent to the
Executive Officer within five days of adoption of the Final Report, and any such dissent(s) shall be included in the Final
Report.

162  Conclusions in Final Report. The Final Report of CLERB shall contain an overall finding (“Finding”) as to each
allegation of the Case in the following manner:

(a) If the investigation clearly established that the allegation is not true, the Finding shall be “Unfounded.”

(b) If the investigation failed to disclose sufficient evidence to clearly prove or disprove the allegation, the
Finding shall be “Not Sustained.”

(©) If the investigation shows the alleged act did occur but was lawful, justified, and proper, the Finding
shall be “Action Justified.”

(d) If the investigation disclosed evidence sufficient to prove the allegation by a Preponderance of the
Evidence, the Finding shall be “Sustained.”

(e) If CLERB lacks jurisdiction or the allegation clearly lacks merit, the Finding shall be “Summary
Dismissal.”

A Finding of “Sustained” should include an explanation of the finding of improper conduct and may include
recommendations relating to:

(a) the imposition of discipline, including the facts relied on in making such recommendations;
(b) any trends in regard to employees involved in Complaints.

16.3  Consideration of Subject Officer’s Disciplinary History. Only after a finding of “Sustained” with respect to an
allegation of improper or illegal conduct by a Subject Officer, should CLERB consider the Subject Officer’s disciplinary
history in determining the appropriate recommendation for discipline. The details of the Subject Officer’s disciplinary
history will be held confidential by CLERB and will not be made a part of the Final Report.

16.4 Transmittal of Final Report. The Final Report adopted by CLERB shall be forwarded to the Board of
Supervisors, the Sheriff or Chief Probation Officer, the Complainant, and each Subject Officer, to the extent permitted
by applicable law.

16.5 Reconsideration of Final Report. Upon request by the Complainant, Subject Officer, or his or her representatives,
the Final Report may be re-opened for reconsideration by CLERB provided that:

(a) previously unknown relevant evidence is discovered that was not available to CLERB before it issued its
Final Report, and



(b) there is a reasonable likelihood the new evidence will alter the Findings and recommendations contained
in the Final Report.

A Final Report may also be re-opened for reconsideration by CLERB at the request of the Board of Supervisors or upon
initiative of CLERB when such reconsideration is in the public interest.

Every party to the proceeding or their representative(s) shall be notified of any request or proposal for reconsideration
and shall be given the opportunity to respond to the CLERB before the request or proposal is acted upon.

SECTION 17: PROCEDURES WHEN NO COMPLAINT IS REQUIRED

In cases not requiring a Complaint as set forth in Section 4.3 above, the review, investigation, including the Investigative
Hearing procedures for such cases, and adoption of a Final Report shall otherwise proceed in the same manner, pursuant
to these Rules and Regulations, as in cases initiated by a Complaint.

SECTION 18: DELEGATION OF FUNCTIONS TO EXECUTIVE OFFICER

CLERB may, in its discretion, delegate to the Executive Officer certain of the procedural and administrative functions
or duties assigned to CLERB by these Rules and Regulations. CLERB shall not, however, delegate to the Executive
Officer any functions, duties or responsibilities that are required by the Ordinance to be performed by CLERB.

SECTION 19: AMENDMENTS TO RULES AND REGULATIONS

These Rules and Regulations are subject to approval by the Board of Supervisors of the County of San Diego, as required
by the Ordinance. Once approved, these Rules and Regulations may only be amended by a majority vote of CLERB, and
any such amendments are subject to approval by the Board of Supervisors. These Rules and Regulations will be subject
to review by CLERB at least every four years from the last revision date.
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®
Parker, Paul

From: Parker, Paul

Sent: Friday, December 18, 2020 8:53 AM

Cc: ‘Lenore Aldridge’; 'Ellen Bohan'; ‘Lynn Setzler (Lynn.Setzler@sdcounty.ca.gov)'; Hugee,
Eliza

Subject: Updated Administrative Code

Attachments: Admininstrative Code Effective 121720.pdf

Importance: High

CLERB Members,

Attached is updated San Diego County Administrative Code (Code) Sections 340 — 340.15. The specific updated section is
340.9, in which the following bolded areas were added:

SEC. 340.9. DUTIES AND RESPONSIBILITIES.

The Review Board shall have the authority to:

(a) Receive, review and investigate citizen complaints filed against peace officers or custodial officers employed by
the County in the Sheriff's Department or the Probation Department which allege: (A) use of excessive force; (B)
discrimination or sexual harassment in respect to members of the public; (C) the improper discharge of firearms; (D)
illegal search or seizure; (E) false arrest; (F) false reporting; (G) criminal conduct; or (H) misconduct. The Review Board
shall have jurisdiction in respect to all citizen complaints arising out of incidents occurring on or after November 7,1990;
provided, however, that the Review Board shall not have jurisdiction to take any action in respect to complaints received
more than one year after the date of the incident giving rise to the complaint, except that if the person filing the
complaint was incarcerated or physically or mentally incapacitated from filing a complaint following the incident giving
rise to the complaint, the time duration of such incarceration or physical or mental incapacity shall not be counted in
determining whether the one year period for filing the complaint has expired. All action complaints shall be in writing
and the truth thereof shall be attested under penalty of perjury. "Citizen complaints" shall include complaints received
from any person whatsoever without regard to age, citizenship, residence, criminal record, incarceration, or any other
characteristic of the complainant. "Misconduct" is defined to mean and include any alleged improper or illegal acts,
omissions or decisions directly affecting the person or property of a specific citizen by reason of:

(1) An alleged violation of any general, standing or special orders or guidelines of the Sheriff's Department or the
Probation Department; or

(2) An alleged violation of any state or federal law; or

(3) Any act otherwise evidencing improper or unbecoming conduct by a peace officer or custodial officer employed
by the Sheriff's Department or the Probation Department.

The Review Board shall have no authority pursuant to this subdivision to take action in regard to incidents for which
no citizen complaint has been filed with the Review Board.

(b} Investigate the following incidents regardless of whether a citizen complaint regarding such incident has been
filed:

(1) The death of any individual arising out of or in connection with actions of peace officers or custodial officers
employed by the County in the Sheriff's Department or the Probation Department. The Review Board shall have
jurisdiction in respect to all deaths of individuals coming within the provisions of this subdivision occurring on or after
November 7, 1990; provided, however, that the Review Board may not commence review or investigation of any death
of an individual coming within the provisions of this subdivision more than one year after the date of the death, unless
the review and investigation is commenced in response to a complaint filed within the time limits set forth in subdivision
(a) of this section.

(2) Incidents involving the discharge of a firearm by peace officers or custodial officers employed by the County
Sheriff's Department or the Probation Department.



(3) The use of force by peace officers or custodial officers employed by the County Sheriff's Department or the
Probation Department resulting in great bodily injury.

(4) The use of force by peace officers or custodial officers employed by the County Sheriff's Department or the
Probation Department at protests or other events protected by the First Amendment.

(c) Prepare reports, including at least the Sheriff or the Probation Officer as recipients, on the results of any
investigations conducted by the Review Board in respect to the activities of peace officers or custodial officers, including
recommendations relating to the imposition of discipline, including the facts relied on in making such recommendations,
and recommendations relating to any trends in regard to employees involved in citizen complaints. The Review Board is
not established to determine criminal guilt or innocence.

(d) Prepare an annual report to the Board of Supervisors, the Chief Administrative Officer, the Sheriff and the
Probation Officer summarizing the activities and recommendations of the Review Board including the tracking and
identification of trends in respect to all complaints received and investigated during the reporting period and present
the annual report to the Board of Supervisors within 60 days of its adoption by the Review Board.

(e) Notify in writing any citizen having filed a complaint with the Review Board of the disposition of his or her
complaint. The Chief Administrative Officer shall also receive appropriate notification of the disposition of citizen
complaints. Such notifications shall be in writing and shall contain the following statement: "In accordance with Penal
Code section 832.7, this notification shall not be conclusive or binding or admissible as evidence in any separate or
subsequent action or proceeding brought before an arbitrator, court, or judge of California or the United States."

(f) Establish necessary rules and regulations for the conduct of its business, subject to approval of the Board of
Supervisors.

(g) Review and make recommendations on policies and procedures of the Sheriff's Department and the Probation
Departments to the Board of Supervisors, the Sheriff, and the Chief Probation Officers.

(h) Annually inspect County adult detention facilities and annually file a report of such visitations together with
pertinent recommendations with the Board of Supervisors.

Please update your Board Member Handbooks accordingly.

Respectfully,
Paul

From: Parker, Paul

Sent: Thursday, December 17, 2020 10:36 AM

Cc: Lenore Aldridge <Lenore.Aldridge@sdcounty.ca.gov>; Ellen Bohan <Ellen.Bohan@sdcounty.ca.gov>; Lynn Setzler
(Lynn.Setzler@sdcounty.ca.gov) <Lynn.Setzler@sdcounty.ca.gov>; Hugee, Eliza <Eliza.Hugee@sdcounty.ca.gov>
Subject: Updated CLERB Rules and Regulations

Importance: High

CLERB Members,

Attached are the updated CLERB Rules and Regulations (R&R), effective today, that capture the recent expansion of
CLERB's authority, as codified in San Diego County Administrative Code (Code) Section 340.9. The main changes are
detailed in R&R Section 4.3, specifically subsections (b)-(d). The new mandate that the CLERB Annual Report will be
presented to the Board of Supervisors within 60 days of adoption by CLERB is detailed in R&R Section 4.4 (b). Please
update your Board Member Handbooks with the attachment.

The Code has yet to be updated on the County’s Codes website. Once it is, | will forward to you a scanned version of it so
that you can update your Board Member Handbooks accordingly.

Respectfully,
Paul



12/18/2020 hitps:/lexport.amlegal.com/api/export-requests/c8246a40-02¢9-4905-8cdd-ef393446e17b/download/

*Editor‘s note - Article XVIII, Citizens Law Enforcement Review Board, sections 340--340.15, added by Ord.
No. 7880 (IN.S.), effective 5-2-91.

Cross reference(s) - Definitions, § 20 et seq.; general rules, § 50 et seq.

SEC. 340. PURPOSE AND INTENT.

It is the purpose and intent of the Board of Supervisors to establish a Citizens Law Enforcement Review Board
of the County of San Diego to advise the Board of Supervisors, the Sheriff and the Chief Probation Officer on
matters related to the handling of citizen complaints which charge peace officers and custodial officers employed
by the County in the Sheriff’s Department or the Probation Department with misconduct arising out of the
performance of their duties. The Citizens Law Enforcement Review Board is also established to receive and
investigate specified citizen complaints and investigate deaths arising out of or in connection with activities of
peace officers and custodial officers employed by the County in the Sheriff‘s Department or the Probation
Department. In addition, the Citizens Law Enforcement Review Board is to make appropriate recommendations
relating to matters within its jurisdiction, report its activities, and provide data in respect to the disposition of
citizen complaints received by the Citizens Law Enforcement Review Board. It is the purpose and intent of the
Board of Supervisors in constituting the Citizens Law Enforcement Review Board that the Review Board will be
advisory only and shall not have any authority to manage or operate the Sheriff’s Department or the Probation
Department or direct the activities of any County officers or employees in the Sheriff‘s Department or the
Probation Department. The Review Board shall not decide policies or impose discipline against officers or
employees of the County in the Sheriff’s Department or the Probation Department.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)
SEC. 340.1. CITIZENS LAW ENFORCEMENT REVIEW BOARD.

The Board of Supervisors hereby establishes the Citizens Law Enforcement Review Board of the County of San
Diego, hereinafter referred to as “Review Board.”

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)
SEC. 340.2. NUMBER OF MEMBERS.

The Review Board shall consist of eleven (11) members.
(Added by Ord. No. 7880 (N.S.), effective 5-2-91)
SEC. 340.3. NOMINATION AND APPOINTMENT.

(a) The Board of Supervisors shall appoint all eleven members to the Review Board, all of whom shall be
residents and qualified electors of the County. Members shall be nominated by the Chief Administrative Officer.
In making nominations the Chief Administrative Officer shall attempt to reflect in Review Board membership
comprehensive representation of age, sex, socioeconomic status, racial and ethnic background and geographical
distribution, including representation of both the unincorporated areas and the cities that contract with the
County for law enforcement by the Sheriff's Department. The list of nominees submitted to the Board of
Supervisors shall include a statement of the qualifications of each person nominated.
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(b) Public notice and publicity shall be given of intention to appoint members to the Review Board. An
application form shall be provided to members of the public.

(c) County employees and persons employed as peace officers and custodial officers shall not be eligible to
be members of the Review Board.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)

Cross reference(s) -- Chief administrative officer, § 120 et seq.; appointment and removal, § 52; sheriff, § 440
et seq.

SEC. 340.4. TERM OF OFFICE.

(a) Each member shall serve a term of three years; provided, however, that the terms of the initial members of
the Review Board shall be determined as follows:

At the first meeting of the Review Board, the eleven members shall draw lots to determine which four
members will serve a three year term, which four members will serve a two year term, and which three members
will serve a one year term.

(b) A member shall serve on the Review Board until a successor has been appointed. A member shall be
appointed for no more than two consecutive full terms. Appointment to fill a vacancy shall constitute
appointment for one term. The term for all members shall begin on July | and end on June 30. The term of all
persons who are the initial appointees to the Review Board shall be deemed to commence on July 1, 1991.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)
SEC. 340.5. REMOVAL.

Members of the Review Board serve at the pleasure of the Board of Supervisors and may be removed from the
Review Board at any time by a majority vote of the Board of Supervisors.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)
SEC. 340.6. VACANCIES.

A vacancy shall occur on the happening of any of the following events before the expiration of the term:
(1) The death of the incumbent.
(2) The resignation of the incumbent.
(3) The ceasing of the incumbent to be a resident of the County of San Diego.
(4) Absence of the member from three consecutive regular meetings of the Review Board, or

(5) Failure to attend and satisfactorily complete the required training course within three months of the
beginning of a member’s term or of the member's appointment to fill a vacancy.

When a vacancy occurs the Board of Supervisors and, where appropriate, the member shall be notified of the
vacancy by the Chairperson. Vacancies shall be filled in the same manner as the position was originally filled.
Vacancies shall be filled within forty-five days and, subject to the provisions of this article, shall be filled for the
balance of the unexpired term.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)
SEC. 340.7. ORGANIZATION.

(a) Officers. The Review Board shall select annually from its membership a Chairperson, a Vice-Chairperson
and a Secretary.
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(b) Rules. The Review Board shall prepare and adopt necessary rules and regulations for the conduct of its
business, subject to approval of the Board of Supervisors. A current copy of the rules and regulations shall be
filed with the Clerk of the Board of Supervisors.

(c) Quorum. A majority of members currently appointed to the Review Board shall constitute a quorum. A
majority of members currently appointed to the Review Board shall be required to carry any motion or proposal.

(d) Minutes. The Review Board shall keep written minutes of its meetings, a copy of which shall be filed with
the Clerk of the Board of Supervisors.

(¢) Meetings. The Review Board shall establish a regular meeting schedule and shall give public notice of the
time and place of meetings. All meetings shall be held in accordance with the requirements of the Ralph M.
Brown Act (Government Code, section 54950 et seq.).

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)
SEC. 340.8. COMPENSATION.

Members of the Review Board shall serve without compensation, except they shall be reimbursed for expenses
incurred in performing their duties in accordance with provisions of the County Administrative Code regulating
reimbursement to County officers and employees.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)
SEC. 340.9. DUTIES AND RESPONSIBILITIES.

The Review Board shall have the authority to:

(a) Receive, review and investigate citizen complaints filed against peace officers or custodial officers
employed by the County in the Sheriff's Department or the Probation Department which allege: (A) use of
excessive force; (B) discrimination or sexual harassment in respect to members of the public; (C) the improper
discharge of firearms; (D) illegal search or seizure; (E) false arrest; (F) false reporting; (G) criminal conduct; or
(H) misconduct. The Review Board shall have jurisdiction in respect to all citizen complaints arising out of
incidents occurring on or after November 7, 1990; provided, however, that the Review Board shall not have
jurisdiction to take any action in respect to complaints received more than one year after the date of the incident
giving rise to the complaint, except that if the person filing the complaint was incarcerated or physically or
mentally incapacitated from filing a complaint following the incident giving rise to the complaint, the time
duration of such incarceration or physical or mental incapacity shall not be counted in determining whether the
one year period for filing the complaint has expired. All action complaints shall be in writing and the truth
thereof shall be attested under penalty of perjury. "Citizen complaints" shall include complaints received from
any person whatsoever without regard to age, citizenship, residence, criminal record, incarceration, or any other
characteristic of the complainant. "Misconduct" is defined to mean and include any alleged improper or illegal
acts, omissions or decisions directly affecting the person or property of a specific citizen by reason of:

(1) Analleged violation of any general, standing or special orders or guidelines of the Sheriff's Department
or the Probation Department; or

(2) An alleged violation of any state or federal law; or

(3) Any act otherwise evidencing improper or unbecoming conduct by a peace officer or custodial officer
employed by the Sheriff's Department or the Probation Department.

The Review Board shall have no authority pursuant to this subdivision to take action in regard to incidents
for which no citizen complaint has been filed with the Review Board.

(b) Investigate the following incidents regardless of whether a citizen complaint regarding such incident has
been filed:
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(1) The death of any individual arising out of or in connection with actions of peace officers or custodial
officers employed by the County in the Sheriff's Department or the Probation Department. The Review Board
shall have jurisdiction in respect to all deaths of individuals coming within the provisions of this subdivision
occurring on or after November 7, 1990; provided, however, that the Review Board may not commence review
or investigation of any death of an individual coming within the provisions of this subdivision more than one
year after the date of the death, unless the review and investigation is commenced in response to a complaint
filed within the time limits set forth in subdivision (a) of this section.

(2) Incidents involving the discharge of a firearm by peace officers or custodial officers employed by the
County Sheriff's Department or the Probation Department.

(3) The use of force by peace officers or custodial officers employed by the County Sheriff's Department or
the Probation Department resulting in great bodily injury.

(4) The use of force by peace officers or custodial officers employed by the County Sheriff's Department or
the Probation Department at protests or other events protected by the First Amendment.

(c) Prepare reports, including at least the Sheriff or the Probation Officer as recipients, on the results of any
investigations conducted by the Review Board in respect to the activities of peace officers or custodial officers,
including recommendations relating to the imposition of discipline, including the facts relied on in making such
recommendations, and recommendations relating to any trends in regard to employees involved in citizen
complaints. The Review Board is not established to determine criminal guilt or innocence.

(d) Prepare an annual report to the Board of Supervisors, the Chief Administrative Officer, the Sheriff and the
Probation Officer summarizing the activities and recommendations of the Review Board including the tracking
and identification of trends in respect to all complaints received and investigated during the reporting period and
present the annual report to the Board of Supervisors within 60 days of its adoption by the Review Board.

(e) Notify in writing any citizen having filed a complaint with the Review Board of the disposition of his or
her complaint. The Chief Administrative Officer shall also receive appropriate notification of the disposition of
citizen complaints. Such notifications shall be in writing and shall contain the following statement: "In
accordance with Penal Code section 832.7, this notification shall not be conclusive or binding or admissible as
evidence in any separate or subsequent action or proceeding brought before an arbitrator, court, or judge of
California or the United States."

(f) Establish necessary rules and regulations for the conduct of its business, subject to approval of the Board
of Supervisors.

(g) Review and make recommendations on policies and procedures of the Sheriff's Department and the
Probation Departments to the Board of Supervisors, the Sheriff, and the Chief Probation Officers.

(h) Annually inspect County adult detention facilities and annually file a report of such visitations together
with pertinent recommendations with the Board of Supervisors.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91; amended by Ord. No. 7914 (N.S.), effective 6-27-91;
amended by Ord. No. 9737 (N.S.), effective 10-27-05; amended by Ord. No. 9782 (N.S.), effective 7-20-06;
amended by Ord. No. 10585 (N.S.), effective 2-7-19; amended by Ord. No. 10690 (N.S.), effective 12-17-20)

Cross reference(s) - Powers and duties of officers, boards, and commissions, § 51.

SEC. 340.10. REVIEW BOARD INVESTIGATIONS.

Citizen complaints received by the Review Board shall be transmitted forthwith to the Sheriff or the Probation
Officer.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)
SEC. 340.11. SUBPOENAS.
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The Review Board shall, pursuant to the Charter of the County of San Diego, section 606(d), have the power to
subpoena and require attendance of witnesses and the production of books and papers pertinent to its
investigations and to administer oaths.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)
SEC. 340.12. STAFF ASSISTANCE.

The Review Board shall appoint such personnel as may be authorized by the Board of Supervisors.
(Added by Ord. No. 7880 (N.S.), effective 5-2-91)
SEC. 340.13. TRAINING REQUIREMENTS.

All members shall attend and satisfactorily complete a training course within three months of the beginning of
the member’s term or of the member's appointment to fill a vacancy. The training requirements shall be
established by the Chief Administrative Officer. Failure to attend and satisfactorily complete the training course
within the prescribed time shall result in the member’s removal from the Review Board and shall automatically
create a vacancy on the Review Board.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)
SEC. 340.14. RECORDS.

Any personnel records, citizen complaints against County personnel in the Sheriff's Department or the Probation
Department, and information obtained from these records, which are in the possession of the Review Board or
its staff, shall be confidential and shall not be disclosed to any member of the public, except in accordance with
applicable law. Copies of records and complaints of the Review Board shall be made available to the Sheriff or
the Probation Officer upon completion of the investigation of the Review Board unless prohibited by applicable
law.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)

SEC. 340.15. COOPERATION AND COORDINATION.
In the discharge of its duties, the Review Board shall receive complete and prompt cooperation from all officers
and employees of the County. The Review Board and other public officers, including the Sheriff, the District

Attorney, and the Grand Jury, shall coordinate their activities so that the other public officers and the Review
Board can fully and properly perform their respective duties.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)
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Parker, Paul @

From: Parker, Paul

Sent: Wednesday, December 23, 2020 11:35 AM

Cc: Lenore Aldridge; Ellen Bohan; Hugee, Eliza; Lynn Setzler (Lynn.Setzler@sdcounty.ca.gov)
Subject: Media Articles #20-07

CLERB Members—

In an attempt to keep you updated about media stories in which CLERB is mentioned or that somehow touch upon our
mission or law enforcement practices in San Diego County, | will send you links to those media stories. If you would like
to opt out of these emails, just let me know.

Here are seven media articles:

1. https://www.sandiegouniontribune.com/opinion/commentary/story/2020-12-16/inmates-covid-treatment-
sheriff-gore

2. https://www.sandiegouniontribune.com/news/watchdog/story/2020-12-17/

3. https://www.kpbs.org/news/2020/dec/21/aclu-files-records-request-covid-19-case-spike/

4. https://foxSsandiego.com/news/local-news/mother-of-unarmed-man-fatally-shot-outside-downtown-jail-sues-
county-deputy-involved/

5. https://www.kpbs.org/news/2020/dec/22/covid-19-cases-surge-san-diego-jails-detention/

6. https://www.voiceofsandiego.org/topics/public-safety/why-complaints-against-the-sheriffs-department-are-

surging/

7. https://www.nytimes.com/2020/12/22/us/police-misconduct-discipline.html

Respectfully,
Paul






Parker, Paul

From: Parker, Paul

Sent: Sunday, December 27, 2020 8:18 AM

Cc: Aldridge, Lenore; Bohan, Ellen; Hugee, Eliza; Setzler, Lynn M
Subject: Media Articles #20-08

CLERB Members,

https://www.sandiegouniontribune.com/news/watchdog/story/2020-12-27/reporters-notebook-despite-12-deaths-
this-year-sheriffs-department-continues-to-deny-its-own-jail-inmate-mortality-data

Best,
Paul

Get Outlook for i0OS






Parker, Paul @

From: Parker, Paul

Sent: Sunday, December 27, 2020 1:21 PM

Cc: Aldridge, Lenore; Bohan, Ellen; Hugee, Eliza; Setzler, Lynn M
Subject: Media Articles #20-09

CLERB Members—
| forgot to include this article about COVID-19 in San Diego County jails in this morning’s media article email...

https://www.latimes.com/california/story/2020-12-26/as-sheriff-struggles-to-contain-covid-19-outbreaks-active-
infections-in-san-diego-jails-exceed-500

Paul

Get Outlook for iOS






Parker, Paul

From: Parker, Paul

Sent: Monday, December 28, 2020 11:00 AM

Cc: Lenore Aldridge; Ellen Bohan; Hugee, Eliza; Lynn Setzler (Lynn.Setzler@sdcounty.ca.gov)
Subject: Media Articles #20-10

CLERB Members—

In an attempt to keep you updated about media stories in which CLERB is mentioned or that somehow touch upon our
mission or law enforcement practices in San Diego County, | will send you links to those media stories. If you would like
to opt out of these emails, just let me know.

Here are three media articles:

1. https://www.sandiegouniontribune.com/news/watchdog/story/2020-12-24/sheriff-outsource-inmate-
healthcare

2. https://www.sfgate.com/bayarea/article/New-California-laws-going-into-effect-in-2021-15822446.php

3. https://www.sandiegouniontribune.com/news/public-safety/story/2020-12-28/sheriffs-take-me-home-
database-credited-with-quick-return-of-disoriented-elderly-man

Respectfully,
Paul






